

















department. Other changes included updating notes on the plan and in the
application to reference the changes he had just outlined.

DeLeo asked a quick question about lights which Johnston answered.
DeLeo then asked Salsbury about whether there will be a fence around
the property, and Salsbury said there would be one on the front side
(facing the Bangor Road) of the property. DeLeo asked if there would be
a gate at the entrance, and Salsbury said there would not be a gate — that
the facility would be open 24 hours a day. DeLeo asked if the owner had
concerns about people not renting units there accessing the property, and
Salsbury said he was not aware of any.

At 7:51 PM Fink asked if there was any public comment. There was only
one member in the audience at that point, a representative for a
subsequent agenda item, and he did not offer any comment. As a result,
Fink declared the public hearing closed at 7:51 PM.

Fink reminded the board it found the application complete during its
previous review. He said the applicant had addressed all items raised by
the Planning Board and by city staff. Fink asked if board members had
any remaining concerns on traffic or stormwater maintenance. No one
voiced any. Fink noted lighting issues had also been addressed by the
applicant.

Lessard made a motion that the board accept the Final Plan for a
Major Use Site Development and Major Subdivision titled Atlantic
Storage for Atlantic Landscape Construction. He noted that the
proposal is to build 11 self-storage buildings and four residential
duplexes (total of eight units) at 124 Bangor Road (formerly New
Land Nursery & Landscaping) located on two parcels totaling 9.5
acres (Tax Map/Lot: 50/68 and 41/79), in the Urban Zone. Howie
seconded the motion. There was no discussion, and the motion then
carried unanimously (5-0).

6.) Amendment to an Amended Subdivision Plan titled Maddocks
Avenue Extension Phase IV (Planfile 35-30) for Wayne W. Wright. The
amendment would relocate boundary lines around subdivision Lot
18(Tax Map/Lot: 34/48), changing it from a 0.92-acre parcel in the
Neighborhood Zone to 1.48 acres.
a. PUBLIC HEARING, DELIBERATION, FINDING OF FACTS,
AND CONCLUSION.

Salsbury remained at the table as he was representing this applicant as
well. Salsbury explained the project involved modifying the lot line of
Lot 18 in the subdivision. The applicant would receive a small amount of
land from abutting landowner Toothaker, and in exchange would give
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Toothaker a small amount of land that would then provide Toothaker
with frontage on American Avenue for his property.

Fink asked if Lot 18 is currently developed. Salsbury said it is not, but
that the plan is for it to be developed. He said that was part of the reason
to expand the lot.

DeLeo asked about Toothaker gaining frontage and access on American
Avenue. He asked if Toothaker could put a house on his property with an
entrance/exit onto American Avenue, and Salsbury said yes, he could, if
he wanted to because he has enough land to do so by subdividing his lot
(there is already an existing home on the Toothaker property). Salsbury
noted that American Avenue is a public street, and that adding another
access point to it would not overburden it.

DeLeo asked about the deed restrictions/covenants in place when this
subdivision was first created, and Salsbury said Toothaker’s property
(with its additional land creating frontage on American Avenue) would
not be subject to any of the restrictions/covenants in place on the
properties that are within the subdivision, with the exception of the small
triangular piece of land conveyed to it from Lot 18.

Barkhouse confirmed with Salsbury that American Avenue is now a
public way maintained by the city, and Salsbury said it was.

Fink said as an amendment to a subdivision, review is confined to the
facts of the amendment. He said the board had expressed no concerns
and that he did not have any of his own.

At 7:57 PM, Fink asked if there was any member of the public who
wished to comment on the proposed amendment. Once again, the only
person in the audience was a representative for a subsequent agenda item
and he again had no comment. Fink closed the public hearing at 7:57
PM.

Barkhouse made a motion to accept the amendment to the amended
subdivision plan titled Maddocks Avenue Extension Phase 1V
(Planfile 35-30) for Wayne Wright. The amendment would relocate
boundary lines around subdivision Lot 18 (Tax Map/Lot: 34/48),
changing it from a 0.92-acre parcel in the Neighborhood Zone to a
1.48-acre parcel. DeLeo seconded the motion. There was no
discussion, and the amendment was then approved unanimously (5-
0).

7.) Amendments to an Amended Subdivision Plan titled Blueberry
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amendments would: a) retroactively approve Lot 2, a 0.64-acre lot (Tax
Map/Lot: 16/8-1-1) created in 2001 with a transfer from Eye Realty, LLP
to Graham; and b) create Lot 3, a 0.17-acre non-conforming lot to be
merged with First National Bank’s abutting 1.32-acre lot (Tax Map/Lot:
16/9). All of the subject land is in the Commercial Zone.
a. PUBLIC HEARING, DELIBERATION, FINDING OF FACTS
AND CONCLUSION.

Patrick Lyons from Eaton Peabody was present to represent the applicant
(First National Bank). Before speaking about the proposed amendment,
Lyons said he was excited to be at the meeting because he, along with his
wife, is a new resident of Ellsworth (having purchased a home on Joy
Way off of the Surry Road a year and a half ago). He said it is his first
time appearing before the Planning Board. Salsbury remained in the
audience, as he drafted the plan for First National Bank’s application.

Lyons explained the two amendments that were being sought tonight.
First National Bank has an adjacent lot on Beechland Road to the
proposed 0.17-acre Lot 3, which would be merged with that adjacent lot.
Lyons said First National Bank has a purchase-and-sale agreement with
the present owner of Lot 3 which is subject to approval of this
amendment.

Lyons then addressed Lot 2, which was created in 2001, but for which
the owner (Graham) apparently did not seek Planning Board approval to
amend the subdivision plan. That apparent oversight came to light during
review of First National Bank’s application, and Lyons explained the
intent was to take care of that matter along with the proposed new
amendment (creation of Lot 3). He noted First National Bank was not
involved with the creation of Lot 2, but said Graham had given First
National Bank and Eaton Peabody authority to appear on his behalf in the
matter tonight.

Lyons summarized the proposed amendments and said they were in
compliance with the city’s ordinances, particularly Chapter 56 (Unified
Development Ordinance) and Chapter 28 (Subdivision Ordinance).

Fink asked about Lot 2’s original creation in 2001, and said he noticed it
had no direct access (that it is landlocked). Lyons said it abuts property
owned by Graham which have frontage on High Street. Gagnon echoed
that point, noting those parcels are owned by other LLCs but which are in
turn owned by Graham. She said Lot 2, therefore, is not a landlocked lot.
Fink asked if there was a right of way to Lot 2. Fink said he saw it as an
independent lot with no access, technically, and asked if the board would
have approved the creation of Lot 2 if Graham had come before the
board in 2001. Gagnon said it would not have triggered subdivision

National Bank
and H. Ray
Graham.

Patrick Lyons
from Eaton
Peabody
represents the
applicant (First
National Bank)

Lyons explains
the process

Lyons explains
after-the-fact
amendment being
sought, separate
from First
National Bank’s
project

Discussion about
landlocked lot
(Lot #2), versus it
having access
from abutting
lots owned by the

Page 9 of 11

Minutes from Ellsworth Planning Board meeting of March 7, 2018



review because it was not within the five-year window. She said it was
the creation of a lot after the fact, outside the five-year window, and
would have been treated as a lot line revision in an approved subdivision.

Fink said that still amounted to creating a lot with no access. Gagnon
countered that Graham has access because he owns three abutting lots
(which in turn have frontage). Fink said if Lot 2 were sold to another
party, there would be a problem. Howie agreed.

Tilton said Graham is currently using Lot 2 for storage. He said he
understood Fink’s point, but said similar situations were approved
before.

Gagnon recapped that First National Bank came initially just for approval
of Lot 3. She said city staff looked at the previous history of the
subdivision and found there was a violation, and she said the city wanted
that violation to be corrected before more changes were made.

As discussion continued on Lot 2, Barkhouse said if Graham were to sell
it he thought whoever was buying it would ask for a right-of-way in at
that time. “Or a helicopter pad,” quipped Fink. Discussion subsided.

At 8:06 PM Fink asked if any member of the public wished to comment.
Salsbury was the only person sitting in the audience, and he did not say
anything. Fink closed the public hearing at 8:06 PM.

Howie made a motion to accept the amendments to an Amended
Subdivision Plan titled Blueberry Hill IT (Planfile 20-43) for First
National Bank and H. Ray Graham. He noted the amendments
would: a) retroactively approve Lot 2, a 0.64-acre lot (Tax Map/Lot:
16/8-1-1) created in 2001 with a transfer from Eye Realty, LLP to
Graham; and b) create Lot 3, a 0.17-acre non-conforming lot to be
merged with First National Bank’s abutting 1.32-acre lot (Tax
Map/Lot: 16/9). He also noted all of the subject land is in the
Commercial Zone. Barkhouse seconded the motion. There was no
discussion among the board, but Gagnon asked the board to change
the word “accept” to “approve” and not use “accept” anymore going
forward when making motions. Howie changed the word to
“approve.” There was no further discussion, and the motion carried
unanimously (5-0).

8.) Signing of Mylars & Adjournment

Barkhouse made a motion to adjourn the meeting after mylars were
signed, and the motion was seconded by DeL.eo. Without further
discussion the vote was taken and the motion passed unanimously (5-
0). The meeting adjourned at 8:09 p.m. Mylars and plans for
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Atlantic Storage, Maddocks Avenue Extension Phase IV, Blueberry | Board signed
Hill IT and 208 High Street were signed. mylars/plans for
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